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BEFORE THE HON'BLE NATIONAL GREEN TRIBTINAL SOUTHERN
ZONE, CHENNAI

Appeal No. 88 of 2017 (SZ)

George Issac Appellant

VS.

Ministry of Environment, Forests &
Climate Change & Others Respondents

ADDITIONAL REPORT FILED BY TIIE ENVIRONMENTAL
ENGINEE& KERALA STATE POLLUTION CONTROL BOARD,

DISTRICT OITICE II, PERUMBAVOOR (str RESPONDENT)

I, Sajeesh Joy, aged 48 yeaxs, S/o V. A. Joy, now working as

Environmental Engineer, Kerala State Pollution Control Board (hereinafter

referred to as Board), District Office-II, Perumbavoor, Ernakulam, do hereby

submit the additional repon in Appeal No. 88 of 2017.

In compliance with the order of the Hon'ble NGT dated 3011112023 in

Appeal 88 of 2017, the Environmental Compensation (EC) was assessed by the

Board and direction was issued to the 6ft respondent. Report on the same has been

Submitted before the Hon'ble NGT on 17.05.2024. Copy of the said report is

produced herewith and marked as Exhibit R5(a).

Environmental compensation was assessed as Rs.1,88,10,000/-

(Rupees One Crore Eighty eight Lakhs and Ten Thousand only) and direction

under Environmental (Protection) Act 1986, was imposed to the 6ft respondent on
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1510512024. It is submitted that, in compliance to the direction, the 6n respondent

has remitted the Environmental compensation to the Board on28.05.2024. Copy of
the acknowledgement of the Board is produced herewith and marked as Exhibit

R5(b).

All the above are true to the best of my knowledge, information and belief.

Dated this the 25'nday of July, 2024.
?
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VERIFICATION

L Sajeesh Joy, aged 48 years, S/o V. A. Joy, now working as

Environmental Engineer, Kerala State Pollution Control Board, District

office (EKM-II), Perumbavoor, Ernakulam, duly authorized to file this

reply on behalf of the Kerala State Pollution Control Board do hereby

veriff on this, the 2lhday of July, 2024, that all what is stated above is true

and correct to the best of my knowledge, information and betief and is

borne out from the records maintained in our office.

?

Enffitinslneer
Sajeesh Joy
Environmental Engineer,
District Office II (Ernakulam),
Kerala State Pollution Control Board, Perumbavoor.



BEFORE TIIE HON'BLE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI

APPEAL NO. 88 of 2AI7

GEORGE ISSAC Appellant

VS

Ministry of Environment, Forests &
Climate Change 8. Others Respondents

AFFIDAVIT

I, Sajeesh Joy, aged 48 years, S/o V.A Joy, residing atKakkanadu, do hereby

solemnly affirm and state as follows:

I am now working as the Environmental Engineer, District Office - II
(Ernakulam), Kerala State Pollution Control Board at Perumbavoor, Ernakulam

Oistrict. I am competent to and duly authorized to represent the 5hrespondent in

the above case. I know the facts and circumstances of the case. The factual

submissions made here under are true and correct to the best of my knowledge,

information and belief. The legal submissions made therein are made on advice

received from Counsel. In these circumstances, it is just and necessary that this

Hon'ble Tribunal may be pleased to accept the accompanying reply on file and it is

so humbly prayed in the interests ofjustice in this case.

SAJEESH JOY, DEPONENT

Solemnly affirmed and signed before me by the literate deponent personally known

to me on this the 25h day of July, 2024 at my office in Ernakulam.

STANDING COUNSEL FOR THE 5'" RESPONDENT
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KERAIA STATE 1POLTUfIOIU CONTROT BOARN
Cgroe filJo(nrocm aeJlcnle,o 6rn rrfl CIt[(m6n)

DtsrRtcr oFFlcE (ERNAKULAM-II), PERU M BAVOOR

*ClHt&soJ Hm)o ( 
"Slodff 

celgo-l) oal(0|nrro'ru1t8

PMC.20#33, rNeer Kallumkal Audltorlum, Perumbauoor * 083 542
agluoS ecruflqgocflolo rruolnto, 6rnlol(Iucil1d * 048 642

rirE
Lifestvle for
Environment

Jl".g)omtl. ro/rls,
t: 048.1-25937'17

PCB/trKIVI/D iO.Z /GEhI- 5 7/ 1 8

The Senior Environmental Engineer

To
Adv. Rema Smrithi V.K
No.2, Temple Glade aPt,

Beach Road, Kalakshetra ColotrY,

Basant Nagar,
Chennai - 600090.

Ref:

Date:17.05.2024

Frorn

Sub Report on Application'No. 88 of 2017 - reg'

E-mail dated- i+tOStZOZ4 from the Legal Section, Head office, KSPCB.

Str,

Iqith reference to the above, report on Application No. 88 af 2017 and Exhibits
II

in corurection with }ws Slab,s,& Aggregates is forwarded herewith.

Yours faithfully

Senior Engineer

Encl: Report $efi ior ffinvircrrr$l frirtal ffinglnupr
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BEFORE THqqgN:BLE NATIONAL GREEN TRIBT}NAL
SOUTIIERN ZONE, CHENNAI

APPLICATIONNo. BB of2ol7 (sz)

Petitioner George Issac

5'h Respondent Kerala State Pollution Control Boarda

REPORT FIELD BY THE SENIOR EIYVIROhTMENTAL ENGINEER AS

"PER INSTRUCTIONS OT'TIIE IION'BLE NATIONAL GREEN
TRIBT]NAL

Fon TrrE sTH RNSPONDENT:
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the 17*h day of M&y, 2A?4

George Issac

Kerala state pollution control Board

Petitioner

Sth REsPoNDENT

SI
No. Pages

Report filed by the 5'h Respondent

Exhibit Rs(a) : copy of the circular No. pcB/T Actwptz36lzoo6
dated 13.06.2007.

Exhibit R5(b): Copy of the Stop Memo dated 20 .07.2015.

Exhibit R5(c): Copy of the notice dared 0T .\z.zaz4.

Exhibit nS(d): Copy of the notice dated 07.a2.2024.

Exhibit R5(e): Copy of the minutes of the meeting conducted
on 16102/2024.

57l18 dated

Aflidavit

ExhibitRs($: Ietter No. PCBIEKkIIDO-2/GEN-

(Protection)
Direction under Environmental

I5/05 /2024.
Exhibit RS(s):

l-6

7
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BEFORE THE HON'BLE NATIONAL GREEN TRIBT}NAL SOUTHERN

it

George Issac Appellant

Ministry of Environrnent, Forests &
Clirnats Changs & Others RespondentS

ffironrtr.ll,nD By rrffi Snmron Eil[vrRoNMEr{TAL ENcTNEE&
KERALA STATT, POLLUTION CONTROL BOARD, DTSTRTCT

orflcn tr, p[,RUMBAvooR (se nrsro]rDtr{T)

I, Shiju MA., aged 46 years, S/o Late M.C. Ayyankutty, now working as

Senior Environmental Engineer, Kerala State Pollution Control Board, District

Office-Il, Perumbavoor, Ernakulam, do hereby submit the report in Appeal No. 88

of 2a17.

It was directed by the Hon'ble NGT vide order dated 301fi12D23 in Appeal 88

of 2017 that the Kerala State Pollution Control Board (hereinafter referred to as

Board) shall comply with the directions given earlier by the Hon'ble NGT vide

judgraent dated 261rcD021 in Appeal 88 of 2017, as there is no existing interim order

in WP(C) No. 35 I 20/2022,

The Hon'ble NGT vide judgrnent dated 7611012021, Kerala State

Pollution Control ) to initiate appropriate proceedings for violations

conlmitted by the Ilvf/s Slabs 8{, Aggregates, Kadayirippu P.O.,

Kolenchery, I l, for operating the granite quarrying unit without

obtaining consent under the Water (Prevention and Control of

40 of 4l and Control ofPollution) Act,

VS.

Pollution) 4

flffi Scanned with OKEN Scannel
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In eornpliancs with the above, the Environmental eoflpefuatiwr fff) is assess$d

ASTIMATION OF' ET{VIRONMENTAL COMPENSATION IN COMPLIANCE
WITII TIIB ORDER OF HON'BLE NGT(SZ) DATSD 26.10.2021 IN APPEAL

N0. 88 OF 2017 (SZ)

: As per the guidelines of the Central Pollution Control Board (CPCB)' the

Environmental Compensation (EC) based on 'Polluter Pays' principle is calculated

using the following formula, subject to the eondition that the general EC for a

violation shall be a minimum of Rs. 5,000/- per day and a nraxirnurn of Rs'60,0001-

per day.

L Environmental Compensation fo-r operating quarry w'ithout consent,

EC:PI x N x R x S x LF (in IllR)

Where,

EC is Environmental Compensation in tr

PI : Pollution Index of industrial sectCIr

N - Number of days of violation took place
t R : A factor in Rupees (n) fot EC

S : Factor for scale of operation

LF - Location factor

I.a PoUution Ind

Pollution sector strall be a mininaum of 60 aild maxirnum of
*.

100. Average po is taken as 80.

f.b Nurn rating without consent of KSPCB ffi
Nurnber without consent ofKSPCB shall be counted fiurn the

quarry had applied for conssnt fi'omday on which

ffil Scanned with OKIN Scannet
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Application for consent to operate was received on 2g.r2.20r5. Theconlmissioning date of quany is January 2000 e

:il#,il:ffilicarion 
A,top

As per circular no' PCB/TA clwP/236r2006 dated r3.06.2007, euristtug quarriesshall apply for urd obtain clearance (conse,t to operate) from the Board within threemonths from 13.06.?007.

For the purpose of calculating the total number of days for which quarrying
operations were done without obtaining consent from KspcB, tle number of days
may be counted from 13.09.2007 (as per circular dated 13.06.200 7) till 20.a7.2015
(the date on which the District Geologist had issued stop memo). copies of the said
circular and stop memo are produced herewith and marked as Exhibjt Rs(a)-and
Pxmbit RStb) respectively

No. of days from 13.09.200T to 20.07.?0lS (N) = 2g66 days or T years, I0
months, Ildays (including Sundays, national and state holidays since for oalculating
environmental degradations due to violations, the total no. of days shall be taken into
consideration).

f.c Rupee Factor (R)

As per CPCB guidelines R shall be in the range of 100 to 500 and usually raken

as 250. The minimum value ofR may be taken as 250.

I.d Scale factor (S)

Envlronrnffital Engi ffinvtr*{Iffi*ittfrl
fin$ins$r

(

Scale S factor
Micro/Small Scale (< Rs 5 Crores) 0 .5

Medium Scale (Rs 5-10 Crores) I
Large Scale (>10 Crlxe$) 1.5

$snt*t

flk Scanned with OKEN Scannel



I.e Location Factor &F')
LF = I (Since population is less than onc nrilliorr).

The consider*tions for thc colculatio, of Environmenhr compensation for
operating quarry witrrout co-.-r* of KspcnL.i* detaired berow:

Environmental Compensation (EC) = pIxNxRxSxLFPI=80
N - 2866 days
R =2S0
S =0.s
LF= I

A hearing was on 16102/2024 by the Chairperson of the Board

Environmental Compensation (EC) = pIxNxRxSxLF
= 80 x 2866 x 250 x 0.5 xr 

'-' r r^1larLr"'f,

= Rs- 2,86,60,000/- (Rupees T\vo crore Eighty six lakh sixty thousandonly) i." @ Rs.l0r000/- per day ofviolation. l -

Environmentar compensation is assessed 
"s s. 2rg6,601000/_ (Rupees

Two Crore Eighty Six lakh Sixty thousand only). Notice of Environmental
compensation has been issued to the 6th respondent on a7.a2.2024 directing to show
cause why the Environmental Compensation assessed shall not be imposed. A copy
of the notice is produced herewith and marked as Exhibit RS(c). A notice also issued
to the occupier on 07.02.2024 to attend hearing proposed to conduct on 16.02 .2024to
present the facts/case justiffing non levy of the Environmental Compensation. A
copy of the notice is produced herewith and marked as ExhibitB5(d)

conducted

and as per the decision the heariilg, the unit was instructed to submit a

representation to the

regarding the number of
conducted 0n rc1\2n024 herewith and nrarked as Exhibi( Rf,.[p]. The 6th

respoldent submitted for verificatiorl. The stock registers

rl

Office-Il Ernakulam with all relevant details

days. A copy of the rninutes of the meeting

$sn isr ffinui rellfi$stltnl f;tt$inog1
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were verified and, the total nurnber of working days were found to be I 88 I days (after
deducting the llon*working days, and sunclays ancl the days fbr which themining lease was not valict) ancl il lntter datecl 2S/o3/?0?4 wns forwardecl to the
Regional office of KSIICB fur. fiirther pr$cceding*. A tnre coplr of thc Ietter No.
P CB/BKM/I)O.?/GITN. 5 7I I S clated 26/03 l?024 is produced hsreWith ancl rnarked a$
Hshihif Rf,,{CI.

Based on the revised nunrber of working days, the Environmental
compensarion is assessed as Rs. r,88,10,000/- (Rupe;;;-;;; ,*q, Eight Lakhs
and Ten Thousand only) for l88l days during rhe period from l3lggnao1 b

Environmental compensation (Ec) PIxN'xRxSxLF
PtEB0
N- : lSBl days

R:250
S=0.5
LF=I
Environmen tal Compensation = 80 x 1881 x 250 x0.S x I

: Rs.Ir8BrI0r000/-

(Rupees One Crore Eighty Eight Lakhs and Ten Thousand only).

of the sarne is produced
i:.

heiewith and mafked as 4xhihit E$.fg).

All the above are best of my knowledge, information and belief,,

l7th day of Muy, 2024,

DEPONENT
$un ior ffi nutruilfflsfital Hn$iileef

ffi[* Scanned with OKEN Scannel

2A/A7la0t5.

Environmental compensation is assessed as. Rs.1,88,10,000/- (Rupees One Crore

Eighty Eight Laktrs and Ten Thousand only). Direction under Environmental

(Pr.otection) Act 1986, was imposed to the 6th respondent on t5lOSl20Z4. A true copy
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I, Shiju I{A., aged 46 yearo, S/o Late M.C. ASyankutty, naw working as

Senior Environmental Engineer, Kerala State Pollutioa Control Board

(hereinafter referred to as Board), District Office@KM-II), Penrmbavoor,

Ernalmlam, duly authorized to file this reply on behalf of the Kerula State

Pollution Control Board do hereby veriff on this, the L7n day of May , 2024,

that all what is stated above is tme and correct to fhe best of my knowledge,

information and belief and is borne out from the records maintained in our

office.

Shiju M,A
Senior Environmental Engineer
District Office - II (Ernakulam),

Kerala State Pollution Control Bo ard,
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GEORGE I.SSAC
Appellant

VS.

Ministry of Hnviroffnent, Forests &
Climate Change & Others Respondents

. AFTIDAYIT
.' I, Shiju IWA., aged 46 years, S/o LaIe M.C. Ayyantcutty, residirry atKakkanadn,

do hereby sotemnly affirm and state as follows:

I am now working as the Senior Environmentral Engineer, Distr,ict Officd - II
@rnakulam), Kerala State Pollution Control Board at Perumbavoor, Emakulam

District. I am competent to and duly authorizedta represent the 5e respondent in the

above case. I know the facts and circumstances of the case. The factuat submissions

made here under are true and conect to the best of my knowledge, infornration and

belief, The legal submissions made therein are made on advice received from

Counsel. In these circumstances, it is just and necessary that this Hon'ble Tribunal

may bepleased to accept the accornpanying reply on file and it is so humbly prayed in

thq interests ofjustice in this case.

SHI.IUM.A, DEPONEI\IT

$Snlgf fr nr-tlf nfi f fi firrrrrrrrrrrrrr'fl tf, l"f; tr1$in6&f

Solemnly uffirmed and

me on fhis the fi* day of

STAI{DING COUNSET

Iiterate deponent personally known to

atmy office in

(

Environrnfftrl Engin eer
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